
Electronic Services System 
March 11, 2026 

NOTICE OF INTENT TO AWARD 
RFQ for Iowa Land Records Property Notification System 

The Electronic Services System has completed the evaluation of all proposals submitted in 
response to the RFQ Number: ESS-2026-1 for an Iowa Land Records Property Notification 
System published on February 3, 2026.  The RFQ included the following statement regarding the 
award notice and acceptance period.  

2.29 Award Notice and Acceptance Period 
Notice of Intent to Award the Work authorization or contract or agreement amendment(s) 
will be sent to all Respondents submitting a timely Proposal and may be posted at the 
website shown on the RFQ cover sheet. Negotiation and execution of the Work 
authorization or contract or agreement amendment(s) shall be completed no later than 
thirty (30) days from the date of the Notice of Intent to Award or such other time as 
designated by the Agency. If the successful Respondent fails to negotiate and deliver an 
executed Work authorization or contract or agreement amendment by that date, the 
Agency, in its sole discretion, may cancel the award and award the Work authorization or 
contract or agreement amendment to the remaining Respondent the Agency believes will 
provide the best value to the Agency. 

Based on its evaluation of all proposals, the ESS announces its intent to award a contract 
amendment to the following service provider for services associated with the creation of an Iowa 
Land Records Property Notification System. 

Cott Systems 

This Notice of Intent to Award is subject to the execution of a work authorization, contract, or 
agreement amendment and a statement of work and, as a result, this Notice does NOT constitute a 
commitment by the Electronic Services System to award a contract or amendment. No 
Respondent shall acquire any legal or equitable rights regarding a Contract or Amendment unless 
and until the Contract or Amendment has been fully executed by the successful Respondent and 
the Electronic Services System. 

Questions about this notice should be directed to the Issuing Officer. 

Phil Dunshee, PMP, MPA 
Project Manager 
8711 Windsor Parkway, Suite 2 
Johnston, IA 50131 
phil@clris.com 

ESS - Page 11



From: Phil Dunshee
To: Jamie Stargell; Travis Case - Grundy Co; Natalie Steffener - Des Moines Co
Cc: Jammie Hoffman; Lisa Long; Samantha McMahon
Subject: Lease Agreement
Date: Tuesday, March 3, 2026 12:43:00 PM
Attachments: 2910 Westown Parkway - Lease Draft - Elec Services Systems - 030326.docx

ESS officers,

It appears we have reached an agreement with the landlord for a lease on the office
property at 2910 Westown Parkway in West Des Moines.

The language highlighted in yellow represents the changes made to the landlord’s
standard lease template. Here is a quick summary of the changes.

ESS will have an option to terminate the lease after the third year with no penalty.
ESS will have the option to renew the lease for three additional years (after the
completion of the five-year lease).
Language was added that clarify that ILR may offer an alternative proposal if the
landlord declares a rent increase upon the renewal of the lease.
Language was added to clarify that the gross rent INCLUDES utilities, taxes and
landlords’ insurance.
The required security deposit was reduced by half at the request of ESS.
Language was added to state that the landlord cannot unreasonably withhold an
ESS request for signage at the front door.
Language was added to define an Event of Default by the landlord. The previous
language was silent.
Language was added to provide ESS with 30 days to notify the landlord of
conditions which prevents ESS from using the facility for its intended purposes.
Other language in the lease would have required ESS to accept the premises “as
is” on day 1.
Other non-substantive changes were made to fix typos and clarify the meaning of
certain phrases.

Some requested changes were not accepted by the landlord. They are as follows.

ESS had proposed an alternative inflation clause that would have tied automatic
rent increases to federal COLA policies. The landlord preferred a 3% rent increase
each year.
ESS had proposed more specific language defining remedies that could be sought
by ESS if the landlord defaulted. Compromise language was instead added to
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	COMMERCIAL LEASE AGREEMENT



THIS LEASE AGREEMENT, is entered into this ___ day of March, 2026 by Burlington River, LLC D/B/A Talon at Westown c/o T&L Properties, LLC ("Lessor") whose address for the purpose of this lease is PO Box 456, Granger, IA  50109, and Electronic Services Systems, d.b.a Iowa Land Records ("Lessee") whose address for the purpose of this lease is 2910 Westown Parkway, Suite 106, West Des Moines, IA 50266.



I.	PREMISES AND TERM



The Lessor, in consideration of the rents, agreements and conditions herein contained, leases to the Lessee and Lessee leases from Lessor, according to the terms of this lease, the following described "Premises", situated in Polk County, Iowa:



Talon at Westown, located upon 2910 Westown Parkway, Suite 106, West Des Moines, Iowa 50266, consisting of 2604 square feet,



with the improvements thereon, and all rights, easements and appurtenances, which, more particularly, includes the space and premises as may be shown on "Exhibit A," if attached, for a term of 5 years, commencing at midnight of the day previous to the first day of the lease term, which shall be on April 1, 2026, and ending at midnight on the last day of the lease term, which shall be on March 31, 2031, upon the condition that the Lessee pays rent therefore, and otherwise performs as in this lease provided (the “Term”).



Lessee would have option to terminate the lease after the third year with a minimum of a six month written notice of intent to vacate the space.  



Lessor agrees to paint the interior walls of the Premises to the Lessee’s specifications as to paint color.  Lessor also agrees to replace the carpeting in the leased Premises with standard commercial carpet tiles which choice of color to be made by Lessee.  All work detailed in this paragraph is to be completed by the commencement date of this Lease, unless causes outside the control of the Lessor prevent completion of these improvements.



II.	OPTION TO RENEW



Provided that Lessee is not in default (subject to any applicable cure period) under any term, condition or covenant contained in this Lease, Lessee shall have the option (the “Renewal Option”) of extending this Lease for one (1) additional three (3) year Lease term (the “Renewal Term”) on the terms and conditions as provided in this Lease.  Notice of the desire to extend the Lease by the Lessee for any Renewal Term shall be given by Tenant to Landlord in writing not later than ninety (90) days prior to the expiration date of the initial Lease term.  Landlord and Tenant acknowledge and agree that time is of the essence with respect to this provision and failure by Tenant to provide written notice to Landlord of its desire to extend the Lease for any Renewal Term designated hereunder on or before ninety (90) days prior to the expiration of the Lease Term, shall operate to automatically extinguish the Renewal Option and the Lease shall expire at the end of the Lease term. 



Upon receipt of Lessee’s notice of its desire to extend the Lease for any Renewal Term, Lessor shall have thirty (30) days to establish the Rent for any Renewal Term, and shall notify Lessee of such proposed Rent.  Lessee shall have thirty (30) days from its receipt of Lessor’s notice of proposed Rent for any Renewal Term to notify Lessor of its acceptance of the Renewal Term Rent, or an alternative proposal for Rent and other Terms and Conditions or to notify the Lessor of its intent to terminate the Lease at the end of the initial Lease term.  Landlord and Tenant acknowledge and agree that Tenant’s notice of its intent to terminate the Lease or Tenant’s failure to provide written notice to Landlord as designated hereunder on or before thirty days (30) days after receipt of the Landlord’s proposed Rent notice, or the failure of the Lessor and Lessee to agree on an alternative proposal, shall operate to automatically extinguish the Renewal Option and the Lease shall expire at the end of the current Lease term.





III.	RENT



Lessee covenants and agrees to pay to Lessor the Gross Rent (hereinafter referred to as the "Rent").  As Rent, Lessee shall pay Lessor an initial Rent in the sum of Sixteen Dollars and Zero cents ($16.00) per square foot of leased space annually, which equals Three Thousand Four Hundred and Seventy Two Dollars ($3,472.00) monthly in advance, on the first day of each and every month during the term, without any deduction or set-off.  Lessee covenants and agrees that the Rent, charges and adjustments hereunder shall be paid to Lessor in legal tender of the United States of America without any demand therefor, at the office of Lessor c/o Talon at Westown, PO Box 456, Granger, IA 50109, or at such other place as Lessor may from time to time designate by notice in writing.  If Lessee shall fail to pay any Rent when the same is due and payable, Lessor may impose, in addition to the unpaid amount, a late charge penalty equal to Two percent (2%) of the unpaid amount.  In the event that a check or draft of Lessee is returned to Lessor uncollected for any reason, then there shall be added to the Rent a service charge of Fifty dollars ($50.00) for such uncollected check or draft, which charge shall be in addition to any late charges payable by Lessee as a result of such nonpayment.



Gross Rent includes the cost of Services and Utilities Furnished by Lessor as defined in Section VIII (e), taxes associated with the Premises, and Lessor’s property and liability insurance as defined in Section VII.



Rental rates during the lease will be as follows:

04/01/26 – 3/31/27 - Rent will be set at $3,472/monthly



Rent shall then increase by 3% each year, in accordance with the schedule below:

04/01/27 – 03/31/28 – Rent will be set at $3,576.16/Monthly

04/01/28 – 03/31/29 – Rent will be set at $3,682.49/Monthly

04/01/29 – 03/31/30 – Rent will be set at $3,793.16/Monthly

04/01/30 – 03/31/31 – Rent will be set at $3,906.00/Monthly



IV.	SECURITY DEPOSIT



Lessee will provide a security deposit at time of lease execution in the amount of $1,750.00



V.	ACCEPTANCE OF PREMISES



Lessee shall be entitled to possession on the first day of the term of this lease, and shall yield possession to the Lessor at the end of the lease term, except as herein otherwise provided. 



VI. 	FIRE OR CASUALTY



Lessee shall immediately notify Lessor of any damage caused to the Premises by fire or other casualty.  In the event the leased premises are wholly or partially destroyed by fire or other casualty covered by the usual form of fire and extended coverage insurance rendering them unrentable, Lessor shall rebuild, repair or restore the leased premises to substantially the same condition as when the same were furnished to Lessee and the lease shall remain in full force and effect during such period.  In the event Lessor, in its sole discretion determines that the time required to substantially complete any such repair or restoration of the leased premises shall exceed six months from the date of such casualty, then Lessor shall so notify Lessee within thirty (30) days after the date of such determination.  Lessee shall then have the right to terminate the lease as of the date of such casualty by giving written notice thereof to Lessor not later than twenty (20) days after the date of Lessor's notice.  In the event of total destruction, rent shall abate during the period of reconstruction, and in the event of partial destruction, rent shall abate in direct proportion to the reduction of usefulness of the Premises, during the period of reconstruction.



In the event, however, that the building containing the leased premises is damaged or destroyed to the extent of more than one-third (⅓) of its replacement costs, Lessor shall have the right to either restore the building or terminate this lease.  In the event Lessor elects to restore the building pursuant to this Section VI and, in its sole judgment, determines that the time required to substantially complete any such repair or restoration of the building shall exceed six months from the date of such casualty, then Lessor shall so notify Lessee within thirty (30) days after the date of such casualty.  Lessee shall then have the right to terminate the lease as of the date of such casualty by giving written notice thereof to Lessor not later than twenty (20) days after the date of Lessor's notice.



Lessee and Lessor agree to comply with all rules and regulations of the Board of Fire Underwriters and the rules and regulations of the City of West Des Moines, Polk County and State of Iowa.



VII.	INSURANCE AND INDEMNITY



a.  Lessee shall, at its expense, keep in full force and effect a policy of public liability and property damage insurance with respect to the Premises and the business operated by Lessee and any sublessees or assignees.  The coverage limits of the policy shall not be less than $1,000,000.00 combined single limit per occurrence.  The policy shall name Lessor as additional insureds.  The policy shall provide that the insurer shall not cancel or change the insurance without giving Lessor thirty (30) days prior written notice.  A certificate of insurance so confirming shall be delivered to Lessor prior to the commencement of this lease and shall be updated prior to each expiration date. 

 

b.  Lessee shall indemnify, defend, and hold Lessor harmless from all claims, demands, causes of action, actions, damages, liability, judgments, or expenses, including reasonable attorneys’ fees and expenses, in connection with any personal injury or damage to property arising from or out of any occurrence in, upon, or at the Premises, or the occupancy or use of the Premises or any part thereof by Lessee, its agents, employees, contractors, sublessees or assignees, or relating to any act or omission of Lessee, its agents, employees, contractors, sublessees or assignees, except if caused by the act or omission of Lessor, its agents, employees, or contractors.   

 

c.  Lessor shall keep in full force and affect a policy of public liability and property damage insurance with respect to the Common Areas.  Lessor shall determine, in its sole discretion, the coverage limits of such policy.  

 

d.  Lessor shall indemnify, defend, and hold Lessee harmless from all claims, demands, causes of action, actions, damages, liability, judgments, or expenses, including reasonable attorneys’ fees and expenses, in connection with any personal injury or damage to property arising from or out of any occurrence in, upon, or at the Common Areas, except if caused by the act or omission of Lessee, its agents, employees, contractors, sublessee, or assignees.

 

e.  Lessee shall, at its expense, keep all Lessee improvements, merchandise, fixtures, and other personal property within the  Premises insured against fire, with extended coverage, to the extent of the full insurable value thereof.  Lessee shall further, at its expense, carry machinery repair insurance with coverage limits of not less than $100,000, insuring both Lessor and Lessee against loss or liability caused by the operation or malfunction of the machinery relating to the Premises, including the heating and air conditioning and electrical systems.  The policy shall provide that the insurer will not cancel or change the insurance, without giving Lessor thirty (30) days prior written notice.  A copy of the policy or a certificate of insurance shall be delivered to Lessor.  

 

Lessor shall not be liable for any damage to any Lessee improvements, merchandise, fixtures, and other personal property within the Premises, unless such damage is the result of an act or omission of the Lessor, its agents, employees or contractors.  Lessor shall not be liable for loss or damage to any property of Lessee or others by theft or otherwise.  Lessor shall not be liable for any damage caused by other Lessees of the Premises, occupants of property next to the Premises, or the public.  

 

f.  Lessor shall keep the Premises insured against loss or damage by fire, with extended coverage in such amount as is determined by Lessor, in its sole discretion.  

 

g.  Lessee shall not keep, use, sell, or offer for sale within the Premises any item that may be prohibited by the standard form of fire insurance policy.  If anything done or omitted to be done by Lessee causes the rate of fire or other insurance on the Premises to be increased, Lessee shall pay the amount of such increase as additional rent.  

 

h.  Where either Lessor or Lessee sustains a loss or damage protected by an existing policy or policies of insurance, the party sustaining such loss or damage, to the extent that it is so protected and to the extent that it may legally do so, waives its rights of recovery, if any, against the other party hereto.
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VIII.	MAINTENANCE AND REPAIRS



a.  Condition of Premises.  Lessor shall deliver possession of the Premises to Lessee in “As Is” condition, except as may be otherwise shown on Exhibit A attached hereto.  The party deemed responsible for construction of any Lessee improvements, renovations or other remodeling of the Premises, shall obtain a building permit, if needed, from the city building department.  Lessee’s taking possession “as is” shall be conclusive evidence that the Premises were in satisfactory condition when the Lessee took possession of the Premises, except as it may relate to any improvements otherwise referenced on Exhibit A attached hereto, if any.

 

b.  Lessee's Duty to Repair.  Lessee shall keep and maintain in good order, condition, and repair the Premises and every part thereof, including all installations made by Lessee under the terms of this lease.  Lessee shall keep and maintain the Premises in a clean, sanitary, and safe condition.  All maintenance and repair work shall be performed by Lessor or by contractors approved by Lessor.  Any such work which may affect the HVAC, electrical system, plumbing, or any life safety equipment must be approved by an engineer acceptable to Lessor.

  

c.  Alterations by Lessee.  Lessee shall not alter the Premises and shall not install any fixtures, equipment or signage within or outside of the Premises, without the prior written approval of Lessor, which approval shall not be unreasonably withheld, conditioned or delayed.  Lessee shall not make any alterations on or about the Premises which would be visible from the exterior of the Premises without the Lessor’s prior written approval, including blinds, shades, drapes or any other type of window covering.  



Approval by Lessor of Lessee’s plans and specifications prepared in connection with any improvements in the Premises shall not constitute a representation or warranty as to the adequacy or sufficiency of such plans and specifications or the improvements to which they relate.



d.  Lessor’s Obligations.  Lessor shall not bear any costs or expenses relating to the Premises or this lease or be obligated to provide any services or perform any acts in connection with the Premises or this lease, except as otherwise expressly provided herein.  



e.  Services and Utilities Furnished by Lessor.  Lessor shall furnish heating, ventilating, air conditioning, water and electricity in quantities necessary for normal office usage during customary business hours.  Lessee shall pay directly to the provider or reimburse the Lessor for any unusual service or utility requirements of Lessee.  Lessor shall furnish janitorial service to the Premises every business day, such window washing as may, in Lessor’s judgment, be reasonably required, and all services necessary for the common areas, including but not limited to restrooms, landscaping, mowing, and snow and ice removal from primary ingress, egress, and parking areas.



Lessor reserves the right to bill Lessee separately for extra, non-standard janitorial services required by Lessee or for non-standard electrical consumption that requires more than 110 volts or greatly exceeds normal office usage.



Lessor does not warrant that any of these services will be free from interruptions beyond the reasonable control of the Lessor.  Any interruption of service shall not be deemed a constructive eviction of Lessee from the Premises, render Lessor liable to Lessee for damages, or relieve Lessee from performance of its obligations under this lease, provided that Lessor at all times uses reasonable efforts to promptly remedy any such interruption.   

 

f.  Lessor's Duty to Repair.  Lessor shall keep and maintain all common areas, the foundation, roof, exterior walls, and structural portions of the Premises in good repair, except any repairs required due to the negligence of Lessee, its agents, employees, contractors, sublessees or assignees, which repairs shall be the responsibility of Lessee.  Lessor shall maintain and repair as needed the HVAC, plumbing, electrical system, sprinkler system, and all other life safety installations which serve the Premises.  

 

g.  Surrender of Premises.  At termination of this lease, Lessee shall deliver the Premises to Lessor in good and clean condition, reasonable wear and tear excepted, and shall surrender all keys for the Premises to Lessor.  During the last sixty (60) days of the term of this lease, Lessee may remove its trade fixtures and any other installations, alterations, or improvements before surrendering the Premises, provided that Lessee is not in default, and Lessee shall repair any damage to the Premises caused thereby.  Any items remaining in the Premises at the termination of this lease shall be deemed abandoned, shall become the property of the Lessor, and Lessor may dispose of the same without any liability. 

 

h.  Mechanic's Liens.  Lessee shall not permit any mechanic's liens or similar liens to be placed against the Premises.  If such liens are filed or threatened, Lessee shall immediately obtain a release of the lien through payment or bonding.  If the lien is not released within ten (10) days from the date of written notice from Lessor, Lessor shall have the right, at Lessor's option, to pay the lien or any portion thereof, and the amounts paid, including reasonable attorneys’ fees, expenses, and interest at the Default Rate, shall be paid to Lessor immediately.  Lessee shall indemnify and hold Lessor harmless from all losses, claims, damages, costs, and expenses relating to any repairs, installations, or improvements to the Premises made by Lessee.

 

i.  Roof.  Lessee shall not cut, puncture, or otherwise damage the roof of the Premises.  Lessee shall be responsible for any damage caused to the roof by any acts of Lessee, its agents, employees, contractors, sublessees, or assignees.



IX. 	USE OF PREMISES



The leased premises described above are leased to Lessee for the sole purpose of operating a business office and Lessee agrees that it will use the leased premises in such manner as to not interfere with or infringe on the rights of other Lessees in the building.  Lessee agrees to comply with all applicable laws, ordinances and regulations in connection with its use of the leased premises and agrees to keep the leased premises in clean and sanitary condition.



Lessee will make no unlawful use of said premises and agrees to comply with all valid regulations of the Board of Health, City Ordinances or applicable municipality, the laws of the State of Iowa and the Federal government, but this provision shall not be construed as creating any duty by Lessee to members of the general public.



X.	SIGNS



Lessee agrees that it will place no advertising or other signs in, on or about the leased premises without the written consent of Lessor, which consent shall not be unreasonably withheld.  If consent is granted, such signs shall be installed and maintained at Lessee's expense. Lessee shall have a panel at the monument sign at the corner of 29th Street and Westown Parkway, as well as the monument sign in front of the building at Lessors expense.  Interior Directional Signage will also be provided by the Lessor.  Lessee, at Lessee’s expense, may also place signage on their front door to the Premises, after review and approval by the Lessor which consent shall not be unreasonably withheld.



XI.	INJURY AND LOSS



Lessor shall not be responsible or liable for any loss, theft, or damage to property or injury to or death of Lessee, its employees, agents, invitees, or any other person on or about the leased premises, unless due to the gross negligence or intentional acts of Lessor, its employees or agents, and Lessee agrees to indemnify, defend and hold Lessor harmless therefrom.



XII. 	EMINENT DOMAIN



a.  Partial Taking.  If part of the Premises or access thereto shall be taken for public improvements or otherwise under the exercise of the right of eminent domain, and if the Premises shall continue to be reasonably suitable for use by Lessee, then the Rent shall be reduced from the date of such taking in direct proportion to the reduction in usefulness of the Premises.

 

b.  Substantial Taking.  If the taking shall render the Premises wholly unfit for use by Lessee, then Lessee shall have the right, at Lessee's option, to terminate and cancel this lease on thirty (30) days written notice to Lessor, and Lessee shall be liable only for the Rent and Additional Rent accrued and earned to the date of surrender of possession of the Premises to Lessor and for the performance of other obligations maturing before that date.

 

c.  Lessee shall not be entitled to participate in or receive any part of the damages or award that may be paid to or awarded Lessor due to a public taking, except where the award shall provide for moving Lessee's improvements or other reimbursable expenses for Lessee under applicable statute.



XIII.	WAIVER AND SEPARABILITY



The consent of Lessor in any instance to any variation of the terms of this lease, or the receipt of Rent with knowledge of any breach, shall not be deemed to be a waiver as to any breach of any covenant or condition herein contained, nor shall any waiver be claimed as to any provision of this lease unless the same be in writing, signed by Lessor or Lessor's authorized agent.  This lease and any written rider constitute the entire agreement between the parties.





If any term or provision of this lease or any application thereof shall be invalid or unenforceable, then the remaining terms and provisions of this lease and any other application of such term or provision shall not be affected thereby.



XIV.	USE OF COMMON FACILITIES



All elevators, stairways, halls and areas for the common use of all Lessees in the building shall be open to reasonable use by Lessee, its customers, clients and employees.



XV.	ENTRY BY LESSOR



Lessor reserves the right to enter upon the leased premises at reasonable times and upon reasonable advance written notice for the inspection of same, and reserves the right during the last twelve months of the term of the lease, to show the leased premises at reasonable times and upon reasonable advance written notice to prospective Lessees.





XVI.	SUBORDINATION, ATTORNMENT AND ESTOPPEL



a. Subordination. Lessor reserves the right to place liens and encumbrances against the leased premises or building superior in lien and effect to this lease.  Lessee consents and agrees that this lease shall be subject and subordinate to any liens and encumbrances now or hereafter imposed by Lessor upon the leased premises or the building and Lessee agrees to execute and deliver upon demand such instruments subordinating this lease to any such lien or encumbrance as shall be required by Lessor.



b. Attornment. In the event Lessor's interest in the leased premises is derived from a lease from another party and said lease should be terminated by the other party, Lessee agrees to attorn to the other party, its successors and assigns as Lessor on this lease.



In the event of the cancellation or termination of any ground lease against the building or leased premises or by the surrender thereof, whether voluntary, involuntary or by operation of law, or by summary proceedings, or the foreclosure of any mortgage against the building or leased premises by voluntary agreement or otherwise, or the commencement of any judicial action seeking such foreclosure, Lessee at the request of the then Lessor shall attorn to and recognize such ground lessor, mortgage or purchaser in foreclosure as Lessee's lessor under this lease.  Lessee agrees to execute and deliver at any time upon request of such ground lessor, mortgage, purchaser, or their successors, any instrument to further evidence such attornment.  This lease may be terminated by the mortgage or ground lessor if Lessee is named as a party and served with process in any applicable proceeding and a warrant or judgment for possession of the leased premises is issued in such proceeding or a foreclosure sale is held.  However, if Lessee is not named as a party in such proceeding, then Lessee hereby waives its right, if any, to elect to terminate this lease or to surrender possession of the leased premises in the event of any such ground lease termination or mortgage foreclosure.



c. Estoppel. Within ten (10) days after request therefore by Lessor, Lessee shall execute and deliver a statement certifying (if such be the case) that this lease is in full force and effect and that there are no defenses of offsets thereto.



XVII.	BUILDING RULES AND REGULATIONS



Lessee agrees to abide by all rules and regulations of the building of which all Lessees of the building are subject, attached as Exhibit B hereto, and imposed by Lessor.  These regulations are imposed for the cleanliness, good appearance, proper maintenance, good order and reasonable use of the leased premises and the building, as may be necessary for the proper enjoyment of the building by all Lessees and their patients, clients, customers and employees.  The rules and regulations may be changed from time to time on reasonable notice to Lessee.



XVIII.	DEFAULT



a. Events of Default.  Any of the following shall be an “Event of Default” under this Lease:



(i)  Lessee fails to make any payment of rent within five (5) days after the rent payment shall become due.



(ii)  (i) Lessee is declared bankrupt or insolvent; or (ii) Lessee petitions, or consents to a petition, that it be declared bankrupt under Chapter 7 of the Bankruptcy Code or subsequent legislation intended to replace such chapter; or (iii) if without the assumption, ratification and confirmation of this lease, and the payment of all rentals and other charges due hereunder then due, past due or coming due, without regard to initiation of the proceedings or actions, Lessee petitions or consents to a petition that there be a reorganization or arrangement of its affairs under the Bankruptcy Act or any insolvency law, or Lessee makes an assignment for the benefit of its creditors, or Lessee petitions, or consents to a petition, that a receiver, trustee or custodian be appointed for all or substantially all of its assets; or a petition that Lessee be declared bankrupt or that a receiver, trustee or custodian be appointed for all or substantially all of Lessee’s assets is filed without the consent of Lessee and is not discharged within sixty (60) days following the filing thereof.  For purposes of this Section, the term Lessee shall include any assignee, sublessee or guarantor of Lessee. 



(iii)  Lessee fails to perform or breaches any other material non‑monetary term or condition to be kept or performed by Lessee under this lease and such default or breach continues for a period of ten (10) days after notice by Lessor; provided that if the failure to perform or breach is of a nature requiring more than ten (10) days to cure and does not create a material risk to the Premises or the persons using the Premises, the Lessee shall have a longer period to cure the failure or breach so long as (i) Lessee commences the cure within ten (10) days after Lessor’s notice, (ii) Lessee diligently pursues the cure to completion, (iii) Lessee keeps Lessor informed of Lessee’s progress in curing the failure or breach, and (iv) Lessee cures the failure or breach not later than sixty (60) days after Lessor’s notice, or within a reasonable time thereafter. Notwithstanding the foregoing, Lessee shall cure any violation, non-performance or breach relating to any federal, state or local law, regulation, ordinance or order within the period required by the governmental authority. 



(iv)  Repetition of any failure to observe or perform any of the terms and conditions under this lease more than three (3) times, in the aggregate, during the term of the lease.  If a default occurs under this subsection (e) Lessee shall not be entitled to any further notice of default, nor shall Lessee be entitled to any further opportunity to cure the default.



b.  Lessor’s Remedies.  



(i)  Lessor may treat any Event of Default as a breach of this lease.  Lessor’s failure to insist upon strict performance of any covenant, term or condition of this lease, including Lessor’s acceptance of a partial payment of rent due and payable, or to exercise any rights or remedies of Lessor in this lease or available to Lessor by law or in equity remedy shall not be deemed a waiver or relinquishment for the future of such performance, right or remedy.



(ii)  If an Event of Default shall have occurred, (a) Lessor may at its sole option by written notice to Lessee terminate this lease effective immediately upon such notice; and (b) whether or not Lessor elects to terminate this lease, Lessor may enter upon and repossess the Premises (such repossession is hereafter referred to as “Repossession”) by force, summary proceedings, ejectment or otherwise and may remove Lessee and all other persons and property there from.  Lessor shall have the right to remove any personal property from the Premises and dispose of them. 



(iii)  After Repossession of the Premises, whether or not this lease has been terminated, Lessor shall not be obligated to attempt to re-let the Premises for the account of Lessee in the name of Lessor or otherwise, for such term or terms (which may be greater or less than the period which would otherwise have constituted the balance of the lease term) and on such terms and conditions (which may include concessions or free rent) and for such uses as Lessor, in its sole discretion, may determine and may collect and receive rent therefor.  Any rent received by Lessor shall be applied against Lessee’s obligations under this lease and will be applied in the following order: (i) to Lessor’s fees, costs and expenses, including attorneys’ fees, associated with re-letting the Premises, (ii) to Lessor’s other fees, costs and expenses, including attorneys’ fees, incurred in connection with the Lessee’s Event of Default, and (iv) to rent.  



(iv)  Neither termination of this lease nor Repossession of the Premises shall relieve Lessee of Lessee’s liabilities and obligations under this lease, all of which shall survive any such termination or Repossession.  In the event of any such termination or Repossession, Lessor shall be entitled to prove claim for and obtain judgment against Lessee for the balance of the rent agreed to be paid for the term herein provided as though such termination or Repossession had not occurred, plus all costs and expenses of Lessor in regaining possession of the premises and the re-letting thereof, including attorney's fees and court costs, less the net proceeds, if any, of any re-letting pursuant to this Section.



(v)  Lessor’s fees, costs and expenses incurred in connection with the Lessee’s Event of Default, including attorneys’ fees, Lessor’s Repossession costs and expenses, and costs and expenses incurred in connection with re-letting, including brokerage and management commissions, operating expense, attorneys’ fees, shall be paid for by Lessee as additional rent, upon demand therefor, with interest thereon from the date Lessor incurs such fees, costs and expenses at the Default Rate.



(vi)  If an Event of Default is not remedied in a timely manner, Lessor may then declare this lease to be forfeited and shall give the Lessee a written notice of such forfeiture, and may, at the time, give Lessee the notice to quit provided for in Chapter 648 of the Code of Iowa.



(c)  Lessor’s Self-Help.  If Lessee at any time fails to perform any of its obligations under this Lease in a manner reasonably satisfactory to Lessor, Lessor shall have the right, but not the obligation, upon giving Lessee at least seven (7) days’ prior written notice of its election to do so (in the event of any emergency, no prior notice shall be required) to perform such obligations on behalf of and for the account of Lessee and Lessee shall take all necessary action to perform such obligations.  In such event, Lessor’s costs and expenses incurred in performing Lessee’s obligations shall be paid for by Lessee as additional rent, upon demand therefor, with interest thereon from the date Lessor performs such work at the Default Rate.  The performance by Lessor of any such obligation shall not constitute a release or waiver of Lessee therefrom. 

 

(d)  Rights and Remedies are Cumulative.  The rights and remedies of Lessor under this lease shall be cumulative, and the exercise of one or more thereof shall not prejudice the right to exercise all or any one or more of the other rights and remedies under this Lease.



(e)  Default Rate.  For purposes of this Lease, the phrase “Default Rate” means an annual rate equal to eighteen percent (18%) or the highest rate permitted by Iowa law.



(f)  Accord and Satisfaction.  No payment by Lessee or receipt by Lessor of a lesser amount than the Rent herein stipulated shall be deemed to be other than on account of the earliest stipulated unpaid installment thereof, nor shall any endorsement or statement on any check or any letter accompanying any check or payment be deemed an accord and satisfaction, and Lessor may accept such check or payment without prejudice to Lessor’s right to recover an amount due hereunder or pursue any other remedy provided in this Lease.



(g)  Lessor Default. Lessor shall in no event be considered to be in default of Lessor’s obligations under this lease until the expiration of a reasonable time after written notice of default from Lessee.  A reasonable time period shall be thirty (30) days under normal circumstances, or sixty (60) days for issues that cannot reasonably be resolved in thirty days, or by other remedies allowed under Iowa Tenant and Landlord Law.



An Event of Default by the Lessor includes but is not limited to the following.

1. Failure to provide and maintain the Services and Utilities Furnished by Lessor as defined in Section VIII (e)

1. Failure to maintain the infrastructure of the facility and all common areas in a habitable condition as defined in Section VIII (f) - Lessor's Duty to Repair

1. Failure to provide the Lessees with a generally secure and safe environment.



XIX.  TERMINATION, SURRENDER OF THE PREMISES AT THE END OF TERM AND REMOVAL OF FIXTURES



This lease shall terminate upon expiration of the original term; or if this lease expressly provides for any option to renew, and if any such option is exercised by the party holding such option, then this lease will terminate at the expiration of the option term or terms.



Upon the expiration or termination of the lease term, Lessee shall at its expense, (i) remove Lessee's goods and effects and those of all persons claiming under Lessee, (ii) remove any fixtures or equipment which the Lessee has installed in the Premises, providing Lessee repairs any and all damages caused by said removal, and (iii) quit and deliver up to the leased premises to Lessor, peaceably and quietly, in as good order and condition as the same were in on the date the lease term commenced or were thereafter placed in by Lessor, reasonable wear and tear and depreciation arising from lapse of time, or damage without fault or liability of Lessee, excepted.  Any property left in the leased premises after the expiration or termination of the lease term shall be deemed to have been abandoned, and Lessor may, at its sole option and at Lessee's expense, store and/or dispose of such property in any reasonable and lawful manner.



In the event that Lessee shall remain in possession of the leased premises after the expiration of this lease, such possession shall be treated as a month to month tenancy, subject to all the terms and conditions of the lease, except that Lessee shall pay Lessor 100% of the Rent then applicable for each month or portion thereof Lessee retains possession of the leased premises, or any portion thereof, after expiration or termination of this lease, and also shall pay all damages sustained by Lessor, consequential as well as direct, by reason of such retention of possession.  This month to month tenancy shall be terminable upon thirty (30) days' written notice of either party.  



XX. ASSIGNMENT AND SUBLETTING



Any assignment of this lease or subletting of the premises or any part thereof, without the Lessor's written permission shall, at the option of the Lessor, make the rental for the balance of the lease term due and payable at once.  Such written permission shall not be unreasonably withheld.



Lessor may sell, transfer, or assign all or any part of its interest in the building, the leased premises, or this lease, at any time or times without consent of Lessee.  In the event of any sale or other transfer of the building, Lessor shall be entirely freed and relieved of all agreements and obligations of Lessor hereunder accruing or to be performed after the date of such sale or transfer.



XXI.  HAZARDOUS SUBSTANCES



a.  Lessor's Obligations.  Lessor represents and warrants that, during the term of this lease, Lessor shall not use, generate, place, store, release, or otherwise dispose of, nor allow the use, generation, placing, storage, release, or disposal of Hazardous Materials in the Premises, except in strict accordance with all Environmental Laws.  If, during the term of this Lease, Hazardous Materials are discovered in any portion of the Premises outside the Premises, Lessor shall immediately undertake or cause to be undertaken remediation or removal of the Hazardous Materials according to all Environmental Laws and, to the extent Lessee's business is interrupted during the remediation or removal, the Rent shall be abated as is fair and reasonable under the circumstances.  Lessor shall indemnify, defend, and hold Lessee harmless against and reimburse Lessee for all Hazardous Materials Liabilities asserted against or incurred by Lessee arising out of a breach of the representations, warranties, or covenants set forth in this Section (a).

 

b.  Lessee's Obligations.  Lessee represents and warrants that, during the term of this lease, Lessee shall not use, generate, place, store, release or otherwise dispose of Hazardous Materials in the Premises or the Premises, except in strict accordance with all Environmental Laws.  In the event of a breach of the foregoing, Lessee shall immediately undertake or cause to be undertaken remediation or removal according to all Environmental Laws.  Lessee shall indemnify, defend, and hold Lessor harmless against and reimburse Lessor for all Hazardous Materials Liabilities asserted against or incurred by Lessor arising out of a breach of the representations, warranties, or covenants set forth in this Section (b).  Lessee shall not be held liable for Hazardous Materials deemed to have existed in the Premises prior to commencement of this lease.

 

c.  Hazardous Materials Defined.  The term "HAZARDOUS MATERIALS" as used herein means any substance, (i) the presence of which requires special handling, storage, investigation, notification, monitoring, or remediation under any Environmental Law, (ii) which is toxic, explosive, corrosive, erosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous, (iii) which is or becomes regulated by any Governmental Authority, or (iv) the presence of which causes or threatens to cause a nuisance to the Premises, the Premises, or to adjacent properties.

 

d.  Environmental Laws Defined.  The term "ENVIRONMENTAL LAWS" refers to all Laws relating to (i) emissions, discharges, spills, releases, or threatened releases of Hazardous Materials onto land or into ambient air, surface water, groundwater, watercourses, publicly or privately owned treatment works, drains, sewer systems, wetlands, or septic systems, (ii) the use, treatment, storage, disposal, handling, manufacturing, transportation, or shipment of Hazardous Materials, or (iii) the protection of human health or the environment.

 

e.  Hazardous Materials Liabilities Defined.  The term "HAZARDOUS MATERIALS LIABILITIES" as used herein means all claims, damages, losses, forfeitures, expenses, or liabilities arising from or caused in whole or in part, directly or indirectly, by a breach by the other party of its representations, warranties, or covenants under Section (a) or (b), including (but not limited to) all costs of defense (including reasonable attorneys' fees and other costs of litigation), all consultants’ fees, and all costs of investigation, repair, remediation, restoration, clean up, detoxification or decontamination, and/or preparation and implementation of any closure, remedial action, or other required plan.

 

f.  Survival.  The provisions of this Article XX shall survive the expiration or earlier termination of this lease.



XXII.  MISCELLANEOUS



Successors and Assigns.  Subject to the limitations set forth in Article XX hereof, the provisions of this lease shall be binding upon and shall inure to the benefit of Lessor, its successors and assigns and Lessee, its successors and assigns.



Liability of Lessor.  Notwithstanding anything herein to the contrary, Lessor and any officers, members or partners of Lessor are not and shall not be personally liable for performance of the covenants and agreements of Lessor contained herein.  Lessee agrees that Lessee shall look solely to Lessor’s interest in the Premises or Lessor’s liability insurance currently in force at the time of any such incident for the satisfaction of any claim, judgment or decree requiring the payment of money by Lessor based upon any default by Lessor under this lease, and no other property or assets of Lessor or its affiliates shall be subject to enforcement procedures for the satisfaction of any such claim, judgments, injunction or decree.



Conveyance or Transfer.  If Lessor conveys or transfers its interest in the Premises or in this lease, except as collateral security for a loan, upon such conveyance or transfer Lessor (and in the case of any subsequent conveyances or transfers, the then-grantor or transferor) shall be entirely released and relieved from all liability with respect to the performance of any covenants and obligations on the part of Lessor to be performed hereunder from and after the date of such conveyance or transfer, provided that any amounts then due and payable to Lessee by Lessor (or by the then-grantor or transferor) or any other obligations then to be performed by Lessor (or by the then-grantor or transferor) for Lessee under any provisions of this lease shall either be paid or performed by Lessor (or by the then-grantor or transferor) or assumed by the grantee or transferee, it being intended that the covenants and obligations on the part of Lessor to be performed shall be binding on Lessor, its successors and assigns only during and with respect to their respective periods of ownership of an interest in the Premises or in this lease.



Joint and Several Liability.  If there is more than one person who is a Lessee under this lease, the liability for keeping and performing Lessee’s obligations under this lease shall be joint and several with respect to each person.



No Partnership.  Lessor does not, in any way or for any purpose, become a partner of Lessee in the conduct of Lessee’s business or otherwise or become a joint venturer or a member of a joint enterprise with Lessee by virtue of this lease.



Recordation of Lease.  Either Lessor or Lessee shall have the right, at its sole discretion, to record a memorandum of this lease.  



Notices.  Any notice required or permitted to be given under this lease shall be given in writing and shall be (i) hand delivered to the receiving party (or any officer of such party), (ii) mailed by United States registered or certified mail, return receipt requested, postage prepaid, or (iii) properly deposited with a nationally recognized, reputable overnight courier, addressed, if to Lessee, at its principal office set forth at the beginning of this lease, and if to Lessor, at its principal office set forth at the beginning of this lease, or at such other address as Lessor or Lessee directs by giving ten (10) days’ prior written notice thereof.  Notices shall be deemed effective on the date of receipt.  For purposes of this lease, any notice shall be deemed to be received on the same day as sent with respect to hand delivery, shall be deemed to be received on the first business day after the date sent with respect to delivery by overnight courier, and shall be deemed to be received on the third business day after the date sent with respect to delivery by mail.  



Quiet Enjoyment.  Upon payment by Lessee of the Rent provided herein and the observance and performance of all other covenants, terms and conditions on Lessee’s part to be observed and performed, Lessee shall quietly enjoy the Premises without hindrance or interruption by Lessor or anyone acting through or on behalf of Lessor.  



Unavoidable Delays.  If the performance of the obligations of Lessor or Lessee hereunder, with the exception only of the obligation to pay Rent and other obligations to pay money, are prevented or delayed by strike, lockout, war, national conflict, unavailability of materials or other causes beyond the reasonable control, substitution or cure of such party hereto, the time for performance of such obligation shall be extended and no event of default shall exist by reason thereof until such time as the event or circumstance preventing or delaying performance is removed or reasonably can be avoided, and for a reasonable time thereafter, so long as the party affected diligently pursues performance as soon as reasonably possible.



Brokers.  Landlord is represented by CBRE and will pay a broker fee in the amount of Six Percent 6% of the full gross Rent due to Lessor for the full term of this Lease Agreement.  Lessee would work with CBRE related to any potential commission split.  Lessee shall indemnify and hold Lessor harmless from and against any claim or claims for brokerage or other commissions asserted by any broker, agent, or finder employed by Lessee or with whom Lessee has dealt.



Governing Law.  The provisions of this lease shall be governed by the laws of the State of Iowa.  



Captions.  The underscored captions of this lease are for convenience only and shall not be used in the interpretation of any of the provisions of this lease. 



Addendum and Exhibits. The provisions, if any, set forth in any Addenda or Exhibits attached hereto shall be, and hereby are, incorporated in this lease and made a part hereof. 



[The remainder of this page is left intentionally blank. Signature pages follow.]






















LESSOR:						LESSEE:



Burlington River, LLC				Electronic Services Systems

D/B/A: Talon At Westown			D.B.A. Iowa Land Records





By:  _________________________ 		By:  _________________________

         Ted Oswald			       		        Jamie Stargell





Date:  ________________________ 		Date:  ________________________

					 













							





EXHIBITS

A - Premises							

B - Rules and Regulations



EXHIBIT A



PREMISES





Notwithstanding the provisions of Section VIII (a), Lessee shall have thirty (30) days following the first day of the lease term (April 1, 2026) to notify the Lessor of any Condition of the Premises which impedes, interferes or otherwise prevents the Lessee from effectively using the Premises for its intended purposes. Lessor shall have thirty (30) days following the notification to make necessary adjustments to cure the conditions reported by the Lessee.








EXHIBIT B



	RULES AND REGULATIONS OF THE BUILDING REFERRED TO HEREIN 



	WHICH CONSTITUTE A PART OF THE LEASE



The owner of the building publishes these rules for the purpose of acquainting Lessees of Regulations in force at all times.  They are intended to instruct Lessees in the deportment necessary to the proper maintenance and care of the building and are intended only for the good of all concerned, Lessees and Lessors alike.



1.  Parking:



a.  Parking is provided for all Lessees and patients doing business with Lessees.



b.  All vehicles shall be removed if left in any parking area longer than 72 hours, unless Lessor gives permission in writing to allow vehicles to remain longer than 72 hours.  Lessor, in its sole judgment, may tow a vehicle sooner than 72 hours if such vehicle prevents access to any ingress or egress to or from the property, access to any critical mechanical facilities, or prevents snow removal.



c.  Handicapped parking is provided in designated areas, and shall be used only by or for handicapped persons.



d.  Motorcycles, bicycles, and all small vehicles other than cars shall be parked only in areas specifically designated.



e.  The driveways and loading zones must be kept free of parked automobiles.



f.  Service and delivery vehicles should park on the South side of parking lot, whenever practicable.



g.  Lessor reserves the right to designate certain parking areas for Lessees and their employees or for visitor parking.



h.  The parking area is provided for convenience of Lessees and Lessor assumes no liability for loss or damage to vehicles of any type.



2.  The building and grounds are for the use of Lessor and Lessees and their employees and clients.  Lessor retains absolute control over said area in and around the building.  Lessor shall institute such rules and regulations as to its use as in its opinion are in the best interests of the Lessor and Lessees and their employees.  Lessor reserves the right to make changes in said rules and regulations from time to time as may be necessary as well as to restrict use on a day to day basis.  Rules and regulations will be posted and shall be strictly obeyed by all persons permitted to use such facilities.



3.  Lessor retains absolute control over the exterior appearance of the building and the exterior appearance of the LEASED premises as viewed from the exterior of the building, public halls, or passageways. Lessee shall not, without Lessor's prior written consent, install or permit to be installed any lighting, paintings, drapes, blinds, shades, signs, lettering, placards, decorations, or advertising media of any type which can be viewed from the exterior of the building or by patients or others, in or about the building, without prior written consent of the Lessor. 



If Lessee obtains permission and installs any of the above items, Lessee agrees to make no changes, alterations or modifications of said installed items without the prior written consent of Lessor, and Lessee at its expense shall maintain said items in a neat and orderly manner at all times.



In the event Lessee fails to keep and perform any of the terms and conditions hereof, notwithstanding any provision to the contrary in the lease, immediately upon written notice of default from Lessor, Lessor may restore the premises or building to its original condition. Lessee upon demand shall reimburse Lessor for such cost of restoration, or Lessor may demand that Lessee immediately restore the premises or building to its original condition. If Lessee fails to make such reimbursement immediately upon demand or if Lessee fails to complete such restoration within two (2) days after written demand from Lessor, Lessor may resort to any and all legal remedies or combinations of remedies which Lessor may desire to assert including but not limited to those enumerated in paragraph XVIII of the lease.





4.  When electric wiring of any kind is introduced it must be connected as directed by the Lessor, and no boring or cutting for wires will be allowed except with the consent of the Lessor.  The location of telephones, telegraph instruments, electric appliances, modems, etc., shall be prescribed by the Lessor.  No apparatus of any kind shall be connected with the electric wiring without the consent of the Lessor.



5.  The Lessee shall not do anything in the premises, or bring or keep anything therein, which will in any way increase or tend to increase the risk of fire, or which shall conflict with the regulations of the Fire Department or the fire laws, or with any insurance policy on the building or any part thereof, or with any rules or ordinances established by the Board of Health; and they shall not use any machinery therein which may cause any noise or jar, or tremor to the floors or walls, or which by its weight might injure the floors of the building.



6.  The Lessor shall prescribe the weight, size and position of all safes or other heavy equipment, used in the building, and such safes and other heavy equipment shall in all cases stand on wood or metal of such size as shall be designated by the Lessor.  All damage done to the building by putting in or taking out, or maintaining a safe or other heavy equipment, shall be repaired at the expense of the Lessee.  Articles of unusual size or weight are not permitted in the building.



7.  The Lessee shall not conduct any auction on said premises and shall not store goods, wares or merchandise on the leased premises, except for Lessee's own personal use. 



8.  All freight must be moved into, within and out of the building under the supervision of the Lessors, and according to such regulations as may be posted in the office of the building, but the Lessors will not be responsible for the loss or damage of such freight from any cause.  All moving of furniture or equipment into or out of the building by Lessees, shall be done at such time and in such manner as may be directed by the Lessors or their Agent.  All moving of furniture or other equipment shall be done in such a manner and at times convenient to the existing Lessees and their customers.



9.  All keys shall be obtained from the Lessor and all keys shall be returned to Lessor upon the termination of this lease.  The Lessee shall not change the locks or install other locks on the doors without written consent of Lessor.  The Lessee shall not allow its employees to make or have copies made of the keys issued by Lessor, without the Lessor's permission.



10.  Lessee shall see that the windows and doors of said leased premises are closed and securely locked before leaving the building.



11.  Lessee shall give prompt notice of any accident to or defects in the plumbing, water pipes, electric wire, or heating apparatus, so that same may be attended to promptly



12.  The Lessor reserves the right at any time to rescind any one or more of these rules and regulations, or to make such other and further reasonable rules and regulations as in the Lessor's judgment may from time to time be necessary for the safety, care and cleanliness of the premises, and for the preservations of order herein.















LESSEE: Electronic Services System D.B.A. Iowa Land Records





By:  _______________________________			  

        Jamie Stargell		        





Date:  _____________________________
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define landlord Event of Default and to reference remedies defined under Iowa
law.

Overall, the discussion with the landlord and their broker was positive, and I believe the
outcome is satisfactory. We will be recommending ESS approval of this lease on March
11. Please let us know if you have any comments or questions.

pd
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